
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ADAM J. BASSO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
ofPersonal Income
Taxes under  Ar t i c le (x )  22

AFFIDAVIT OF },IAILING

of the
Tax Law f or the Year (s) xx>Eex*od'(s|

L 9 7 2  &  1 9 7 3

Sta te  o f  Nero  York
County ofAlbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat, ion and Finance, over 18 years of

age, and that on the 22 day of AuguSt ,  L977 ,  she served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Adam J '  Basso

crrfresexfiaO&gr>odi the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secureLy  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Adam Basso
23e BaY l l th Street

Brookl-Yn, N ew York LL22a

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {f€FffiS&ftEtlilfe

xx4i5bei pet i t ioner herein and that the address set forLh on said wrapPer is the

last known address of the *uBpcxeua:**soocfx&e| petitioner.

Sworn

22

t o

d a y

before  me th is

of August

rA -3  (2 /76 )

, lg77



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lu lat ter  of  the PeEi t ion

o f

ADAM J.  BASSO

For  a  Rede te rm ina t i on  o f  a  De f i c i eney  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  (x )  22 of the
Tax Law for the Year(s!<m*|exrod{h)

1972 & 1973

State of  New York
County of Albany

Mars ina Donnin i

she is  an ernployee of  the

age,  and that  on the 22

N o t i c e  o f  D e c i s i o n

,  being duly sworn, deposes and says that

Department of Taxat ion and Financer over 18 years of

day  o f  August  ,  L977,  she served the  w i th in

by (cert i f ied) mai l  upon Earl  Henderson,

the pet i t ioner in the within proceeding'

secureLy  sea led  pos tpa id  vTrapper  addressed

AFFIDAVIT OF },IAILING

CPA

(representa t ive  o f )

by  enc los ing  a  t rue  copy  thereo f  in  a

as fol lows: Earl-  Henderson, CpA
Sperduto, Priskie, Spector & vanacore
10 Columbus Cirdle
New York, New York 100L9

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  $ / rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

22

before rne th is

of Augnrst

t o

d a y

rA -3  (2 /76 )

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

tssuft tt| t9??

l(fr lfrH f,llfo
tta my llth Stmft
moohlpar ffir t'losk f,ttt8

Do|rf lfltr *lror

Please take noticeof th561tfel
of the State Tax Commi$sTffi-Efr'c16sed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(s) 

SgS 
of the Tax Law, any

proceeding in court to review an 
-a?Verse 

decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within a mtht
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitioner's Representative

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ADAM J. BASSO

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Years  1972  and  1973 .

DECISION

Pet i t ioner ,  Adam J.  Basso,  res id ing at  238 Bay 1-1th Street '

Brooklyn,  New York LL228,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the years 1972 and 1973.  ( r i te

No .  L2575 ) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,

Sma1 l  C la ims  Hea r i ng  O f f i ce r r  on  Sep tember  L7 ,1976  a t  10 :45  A .M .

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. The petit ioner appeared by Earl

Henderson, CPA. The Income Tax Bureau appeared by Peter Crotty,

Esq .  '  (W i l l i am Fox ,  Ese . ,  o f  counse l )  .

ISSUE

Whether  the pet i t ioner ,  Adam J.  Basso,  is  l iab le for  a

penalty imposed for fai lure to col lect, truthful l-y account for

and pay over New York State withholding taxes in the amount of

$2,832.46 due f rom Stephanie Pleat ing and St i tch ing Corporat ion

fo r  t he  yea rs  1972  and  1973 .
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  On June 30,  L975,  the Income Tax Bureau issued separate

no t i ces  o f  de f i c i ency  fo r  $2 ,832 .46  each  aga ins t  pe t i t i one r ,

Adam J.  Basso,  and against  Mr.  A l fonse T.  Denata le,  imposing

separate penal t j -es under  sect ion 685 (g)  o f  the Tax Law upon

the grounds that each of these individuals was a responsible

of f icer  o f  Stephanie Pleat ing and St i tch ing Corporat ion for

the  yea rs  L972  and  1973 .

2.  Pet i t ioner ,  Adam J.  Basso,  conceded that  he was a

responsib le of f icer  o f  sa id corporat ion for  the years : - -972 and

1973 .

3 .  Pe t i t i one r ,  Adam J .  Basso ,  and  Mr .  A l fonse  T .  Dena ta le ,

submi t ted  a  check  da ted  Ju l y  24 ,  1975 ,  i n  t he  amoun t  o f  $2 ,832 .46 ,

which represented payment equal to the withholding taxes due

from said corporation. This payment was submitted with the

assumption that no further l iabi l i ty would be asserted against

pet i t ioner ,  Adam J.  Basso or  Mr.  A l fonse T.  Denata le wi th  respect

to this matter. However, the Income Tax Bureau applied the

payment equally between the deficiencies asserted against the

pe t i t i one r  and  Mr .  A l fonse  T .  Dena ta1e .  On  Augus t  21 ,  1 -975 ,

the Income Tax Bureau sent a letter to the representative of

petit ioner and Mr. Alfonse T. Denatale which stated "Remj-ttance

submit ted in  the amount  of  $2,832.46 has been appl ied to  the

outstanding l iab i l i ty .  Balance remains due for  penal ty  and

j -n te res t  i n  t he  to ta l  amoun t  o f  $L ,628 .35 . "



3 -

4.  That  the pet i t ioner  is  a .person l iab le for  the penal ty

o f  $2 ,832 .46  imposed  under  sec t i on  685 (g )  o f  t he  Tax  Law fo r

fai lure to col lect, truthful ly account for and pay over New york

State withholding taxes due from said corporation.

5.  That  the penal ty  asser ted pursuant  to  sect ion 685(g)

of  the Tax Law,  has not  been fu l ly  sat is f ie ld  by the pet i t ioner ,

Adam J.  Basso.  The remi t tance of  $2,832.46 was submit ted on

behal f  o f  both the pet i t ioner ,  Adam J.  Basso,  and Mr.  A l fonse T.

Denatale, which the fncome Tax Bureau applied equa11y.

6.  That  the penal ty  asser ted pursuant  to  sect ion AB5(g)

of the Tax Law is due in fu1l from each responsible person

against whom said penalty is imposed and that the remaining

sect ion 085(g)  penal ty  due f rom pet i t - ioner ,  Adam J.  Basso,  is

$ r  , 4 l - 6  . 23 .

7.  That  the pet i t ion of  Adam J.  Basso

Not ice of  Def ic iency issued June 30,  I97S is

DATED: Albany, New York
Augus t  22 ,  1977

is denied and the

sus ta ined .

TE TAX COI4MTSSTON

RESIDENT



rA-36 (s/76\ State of  New York -  Department  of  Taxat ion and Finance

Tax Appea. ls  Bureau

REOUEST FOR BETTER ADDRESS

'%'-zl
?r-n ./t /

Date of  Request

4r/,,
Requested by'7*y

Please f ind  most  recent  address  o f  taxpayer  descr ibed be low;  re tu rn  to  person named above.

S o c i a Securi ty Number

Name

Date  o f  Pe t i t i on

/,/{-o 7- f/3/

Resu l t s  o f  sea rch  by  F i l es

7t'/0A-r-

cz-e-d4.€

a-r)"try//-A'
.{fu='",'/-- }7'

N e w  a d d r e s s :

Same as  above,  no  be t te r  address

O t h e r :

o f  S e a r c h
.  I .

' .  ' t

PERI4ANENT RECORD

FoR INSERTION IN IAXPAYNR'S FOLDER



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August  22 ,  L977

Mr. Adam Basso
238 Bay l1-th Street
Brooklyn, New York LL22B

Dear  Mr .  Basso :

Please take not ice of theDECISfON
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitioner's Representative

Taxing Bureau's Representative

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

TA-1  . r2  (6 /77)
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STATE OF NBW YORT

STATE TAX COII{MTSSTON

In the Matter of the Petl.tlon

o f

ADA!.{ J. BASSO

for RedetermLnatlon of a DefieLeney or
for Refund of Personal fneone Taxes
under Arti.cle 22 of the Tax Law for
the Yaare L972 and 1973.

t

DECTgTON

Petl.tl.onerr Adam J. Basso, nesLdlng at 238 Bay llth Etraett

Brooklyn, Nerc York 11228, haa ftled a petltdon for redctermLnatLon

of a deflclenay or for refund of personal Lncome taxec under

ArtLcle 22 of the Tax taw for the yeare L972 and 1973. (F!.lc

No .  12575) .

a snall clalme hearLng wag held before Phtttp Mercurlo,

Snnatl ClaLms Eearing OffLcerr oD Septernber 1?, Lg76 at 10145 A.ll.

at the of,fLceg of the Stata Tax ConunLgelon, T'wo Wor1d Trade

Center, New York, New York. ?he petltioner appeared by Earl

Henderson, ePA. The Xneoma Tax Bureau app€arsd by Peter erotty,

Eeg.,  (wl l l tam Fox, Egq. r  of  counsel)  .

XSSUE

Whether the petltLoner, Adam J. Ba6so, lg llable for a

penalty imposed for fallure to collectr truthfully account for

and pay over New York State wlthholdlng taxes ln the amount of

$2t832.46 due from Stephanle Pleating and Stttchlng Corporatl.on

for the years L972 and 1973.
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FINDINGS OT' FACT A!{D CONCLUSIONS OF LAW

l. On June 30, 1975, the fncome Tax Bureau iegued separate

notlees of defLcLency for $2r832.46 eaeh againet, petLtLoner'

Adam J. Basso, and agalngt Flr. Alfonse T. Denataler ingrosing

separate penalties under section 685 (g) of the Tax talr ullon

the grounde that each of theee lndLvlduals waa a responstble

officer of Stephanl-e Pleatlng and Stltcht-ng CorporatLon 6or

the yeare L972 andl 1973. _

2. PetLtioner, Adam J. Baggo, conceded that he wae a

responslble officer of eaLd corporation for the yeare 1972 and

1973 .

3. Petit ioner, Adam J. Basso, and Mr. Alfonse T. Denatalet

submLtted a eheck dated July 24, 1975, in the arnount of $21832.46,

whLch represented palment equal to the wtthholdLng taxea due

fron saLd corporatlon. This palmtent wae srrbmttted wtth the

assumptlon that no further ltabtlity would be aeserted aga{nst

petJ.tioner, Adam J. Baaso or Mr. Alfonse T. DenataLe wi.th respect

to this raattEr. However, the Incorne Tax Bureau applled the

palrment egually botween the deftcleneies asserted agaJ.net the

petS.tloner and ilr. Alfonse T. Denatale. On August 21, 1975,

ttre Income Tax Bureau gent a letter to the representative of

petitioner and Hr. Alfonge T. Denatale which stated nRerrLttance

submitted ln the amount of $2183?.46 has bean applled to the

outstanding ltabJ.lLty. Balance renai.ne due for penalty and

Lnterest in ttre totel amount of $1 t628.35.o
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4. ?hat the pet{tioner ie a person ltable for the penalty

of $2,832,46 lmposed under sectj.on 985(gl of the Tax Law for

fallure to collectr truthfully aecount for and pay oner New York

State wtttrholdLng taxee due from saLd corporatlotr.

5. That the penalty aaserted pursuant to sectlon 685(g)

of the Tax Law, hag not becn fully satLsfield by the petl.tLoner,

Adam J. Basso. The reml.ttance at, 82.832.46 was gubnLtted on

behalf of both ttre petitLonerr Adam J. Basso, and !tr, Alfonee T.

D€natel"e, whLch the Incorne Tax Bureau appl!.ed equally.

5. That the penalty asserted pursuant to seotLon 685(g)

of the Tax Law ls due ln full fron eaeh reeponeLble pereon

agalnet whom eaLd penalty ls lmposed and that the remalnLng

section e85(g) penalty due fronr petLtLoner, Adan J. Baeso, lg

$1 ,416 .  23 .

7. That the petltLon of Adanr ,t. Bagao Ls denied and the

NotLce of Deflciency lssued .fune 30, 1975 ls sustaLned.

DATED: Albany, New York

August  22 ,  1977

ilnsa" t"<**


